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Introduction
Blasphemy law was first promulgated in the sub-continent by the British Government as a result
of protests by Muslims, who demanded enactment of a law that may provide protection against
insult of their religious feelings. This issue arose after a person named Rajpal published material
containing derogatory remarks against the Prophet Muhammad (Peace Be Upon Him).1 He was
not convicted, as there was no law which prevented insult to a religion. Rajpal was later killed by
Ilm-ud-Din and after the latter’s hanging, the Muslims demanded a ban on this pamphlet and
forced the British Government to insert section 295-A2 in the Indian Penal Code 1860.3 Pakistan
inherited the same law in 1947.
During the period of martial law imposed by General Zia-ul-Haq, rapid changes were
brought in the law. This time is commonly referred to as the ‘Islamisation’ of the Pakistani legal
system.4 In this regard, section 295-C5 was added in the Pakistan Penal Code 18606 (‘PPC’) in
1986. The validity of this provision was considered by the Federal Shariat Court (‘FSC’) in
Muhammad Ismail Qureshi v Pakistan through Secretary, Law and Parliamentary Affairs.7 The
FSC ruled that section 295-C was repugnant to Islam by allowing life imprisonment as a
substitute to a death sentence. The Court was of the view that death penalty is applicable for
contempt of the Holy Prophet. The FSC further held that, if the President did not amend the law
before 30 April 1991, then section 295-C would stand amended by its decision. The ruling of
FSC was challenged before the Supreme Court of Pakistan (‘SC’). However, the appeal was
dismissed due to non-prosecution. Thus, the judgment of FSC remains in field. Therefore, under
the existing law in PPC, persons convicted under section 295-C are liable to be sentenced to
death, with or without a fine.
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In Pakistan, the topic of blasphemy has been under discussion for many years. Critics are
of the view that this law targets the minorities and is misused. It is stated that the law itself is
broad, unclear, and has been misused for personal vendettas.8 For example, in Ayub Masih v The
State,9 the SC observed that the complainant wanted to seize the land of Ayub Masih and his
father, after involving them in a false blasphemy case. This law has been misused and applied
arbitrarily, mostly affecting non-Muslims in Pakistan.10 Those who have spoken up regarding the
amendment and misuse of this law have also been targeted.11 A High Court judge, namely, Arif
Iqbal Bhatti was killed in 1997 after he acquitted Salamat Masih and Rehmat Masih from
blasphemy charges.12 It is reported that violence relating to blasphemy has increased during the
past few years.13 Due to this, it was suggested that the punishment be proposed for those falsely
accusing others of blasphemy.14 Even though some call for a complete abolition of the law,15 the
former judge of the Islamabad High Court, Justice Shaukat Aziz Siddiqui, was of the opinion
that it is better to prevent exploitation of the law than to abolish it.16
This case note examines the SC judgment in the Asia Bibi case in the light of the
established principles of criminal law and the law of evidence: that “everyone is presumed
innocent unless proved guilty”, and that “the prosecution has to prove its cases beyond any
reasonable doubt”. It shows that the verdict of the Lahore High Court (‘LHC’) in Asia Bibi case
was seriously flawed. It is argued that the SC has acquitted Asia Bibi on the basis of sound
reasoning and the established principles of criminal law.
Facts and Judgment
The facts of the case are that on 14 June 2009, Asia Bibi allegedly uttered derogatory remarks
against the Holy Prophet Muhammad (Peace Be Upon Him) and the Holy Qur’an, while she was
plucking falsa (purple berries) along with other Muslim ladies in the fields of one Muhammad
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Idrees in village Ittanwali, District Nankana, the Province of Punjab. Two Muslim ladies,
namely, Mafia Bibi and Asma Bibi, narrated this incidence to the complainant, Qari Muhammad
Salaam. On 19 June 2009, he called the accused to a public gathering, where she allegedly
confessed her guilt, and on the same day a First Information Report (‘FIR’) was registered
against Asia Bibi under section 295-C of the PPC at the Police Station Sadar, District Nankana.
The prosecution’s case was essentially premised on the statements of the eyewitnesses
and the alleged extra-judicial confession. Asia Bibi, however, denied the allegations. In the
statement under section 34217 of the Code of Criminal Procedure 1898 (‘CrPC’), she stated, “…I
have great respect and honor to the Holy Prophet (PBUH) as well as Holy Quran and since
police have conspired with the complainant, so, the police have falsely booked me in this
case….”18
The trial court convicted Asia Bibi under section 295-C of the PPC vide judgment dated
8 November 2010 and sentenced her to death with a fine of Rs.1,00,000. In default of the
payment thereof she was liable to undergo simple imprisonment for a period of six months. Asia
Bibi appealed against her conviction before the LHC,19 which dismissed this appeal, vide
judgment dated 16 October 2014. In appeal against this judgment, the SC reappraised the
evidence on the record and acquitted Asia Bibi after finding her innocent because the prosecution
failed to prove the guilt beyond a reasonable doubt.
Analysis
Under section 295-C of the PPC, a blasphemous act targeting the Prophet (Peace Be Upon Him)
attracts the punishment of death. Those who vehemently oppose the verdict of the SC are of the
opinion that Asia Bibi committed the above-mentioned offense and therefore should be put to
death. More specifically, the prosecution claimed that Asia Bibi committed an heinous offense
and offended the feelings of Muslims. It was also stated that the five day delay in lodging of the
FIR was sufficiently explained as the complainant had investigated the matter before reporting it
to the police. It was pointed out that both the eyewitnesses were not cross-examined in
connection to the material aspect of blasphemy. In addition to this, as per the prosecution, the
accused admitted commission of offence in a public gathering and on the basis of these reasons,
the counsel for prosecution claimed that Asia Bibi deserved the death penalty because the case
has been proved beyond any shadow of doubt through concrete and consistent evidence.
17
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On the other hand, Asia Bibi’s defence is that on the day of alleged occurrence, an
altercation took place between the appellant and both the eyewitnesses regarding the fetching of
water. According to Asia Bibi, the eyewitnesses refused to take water from her because she was
a Christian. As a result of this disagreement, a false case was registered against the appellant.
The appellant also claimed that the extra-judicial confession was not voluntary but was a result
of coercion and undue pressure, as the complainant brought the appellant before a gathering and
threatened to kill her. Therefore, the counsel for the appellant contended that the extra-judicial
confession cannot be made the basis of the conviction. He also stated that the inordinate delay in
lodging of the FIR casts serious doubts about the case of the complainant and a false story was
concocted against the appellant, thus, she should be acquitted from the charge.
While considering potential misuse of blasphemy law in Pakistan,20 the SC, at the very
outset, stated that only the State has the authority to decide on blasphemy charges. The SC, for
the first time, has thoroughly referred to the relevant provisions of the law (Articles 4,21 37 (d),22
175(2)23 of the Constitution and section 2824 of the CrPC) in order to establish authority of the
State to decide in the blasphemy cases.25 The SC further referred to its judgment in Malik
Muhammad Mumtaz Qadri v the State26 to clarify that the State is to ensure that innocent persons
are not tried on false blasphemy charges.
The SC analysed the evidence which was available on record. The verdict of LHC may
briefly be discussed in order to examine the reasons recorded by the SC for the acquittal of Asia
Bibi. The LHC confirmed the death sentence awarded by the trial court for the reasons that (a)
the presence of the eyewitnesses and the appellant at the relevant time in the field of falsa was
not denied; (b) the witnesses were not cross-examined by the defence in relation to the offence of
blasphemy alleged against the appellant; (c) the defence could not point out any previous enmity,
ill-will, or ulterior motive of the eyewitnesses against the appellant, which would indicate a false
20
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involvement in this case; and (d) the testimony of court witness, Muhammad Idrees, provides a
strong corroboration to the evidence provided by the eyewitnesses.
The reasons given by the LHC for maintaining conviction of Asia Bibi are misconceived.
It is to be noted that under section 342 of the CrPC, Asia Bibi had stated that Mafia and Asma
Bibi had argued with her over fetching of water and that they were both sisters. As per Asia Bibi,
they wanted to involve her in the case on the basis on that quarrel.27 Thus, it is not a case of the
defense that the eyewitnesses were not present at the spot of the alleged occurrence. As stated by
Asia Bibi, the eyewitnesses implicated her in a false case due to the exchange of hot words
between them on fetching water. The LHC, thus, erred while appreciating the suggestions (put
by defense to establish enmity between Asia Bibi and the eyewitnesses) as a proof of the
presence of Asia Bibi and the eyewitnesses at the place of occurrence.28
The second reason that the witnesses have not been cross-examined by the defense as to
the offence of blasphemy alleged against the appellant29 is based on misreading of the evidence
and misinterpretation of the law. Reliance of the LHC on Hafiz Tassaduq Hussain v Lal
Khatoon,30 with reference to the interpretation of Article 13231 of the Qanun-e-Shahadat Order
1984, that a fact deposed in examination-in-chief, but not cross-examined shall be deemed to
have been admitted, is misplaced. The LHC seems to have ignored the latest case Nadeem
Ramzan v The State,32 in which it was held that the part of the statement, which remains unrebutted amounts to an admission, does not attract in criminal cases.
As to the non-appearance of other ladies present at the place of alleged occurrence, the
LHC relied on Haji Bashir Ahmad v The State33 to hold that evidence of even a single witness is
sufficient to prove a charge of blasphemy. In the circumstances of this case, this rule does not
apply, when none of the prosecution witnesses were, in fact, able to prove the alleged offence of
blasphemy, against the accused. The LHC failed to note irregularities in the conduct of police
investigation. This aspect of the case may be elaborated later.
The SC assessed evidence of seven witness produced by the prosecution and a court
witness: Qari Muhhamd Salaam (complainant), Mafia Bibi and Asma Bibi (eyewitnesses),
Muhammad Afzal (a witness of extra-judicial confession), police witnesses, and Muhammad
Idress. The evidence was with reference to the registration of the FIR and the conduct of the
police investigation, extra-judicial confession, plausibility, coherence, and consistency of the
prosecution evidence. Regarding the delay in registering the FIR, Justice Saqib Nisar found that
the explanation given for such delay was not satisfactory. He referred to the case of Iftikhar
27
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Hussain and others v The State,34 in which it was held that the FIR lodged after conducting an
inquiry, loses its evidentiary value. Justice Asif Khosa noted that the prosecution failed to
explain the delay of five days in getting the FIR registered, and it failed to produce details of the
investigation, consultation, and looking into the matter with people of the village before the
recording of the FIR. He noted35 that the complainant did not even remember where and before
whom the application was presented for the registration of the FIR. As the eyewitnesses
informed the complainant of the alleged incident, admittedly, he was not present at the place of
occurrence. His statement was merely hearsay. The complainant also changed his stance
frequently. He did not mention in the FIR as to when he was informed about the incident. In his
statement before the court, he said that Mafia Bibi, Asma Bibi, and Yasmin Bibi (given up
witness) informed him on 14 June 2009 and at that time Muhammad Afzal and Muhammad
Mukhtar Ahmad were present with him, whereas, he did not mention the presence of these
persons in the FIR. In cross-examination, he stated that he came to know about the occurrence on
16 June 2009. In view of this, the SC concluded that the complainant’s statements and the FIR
lacked credibility. Further, the SC noted that investigation was conducted in violation of section
156-A36 of the CrPC, as Muhammad Arshad/ASI recorded the statements of the prosecution
witnesses, prepared the site plan, and arrested the accused. Muhammad Amin Bukhari/SP, as
required under section 156-A CrPC, was assigned investigation at a later stage. However, the
LHC failed to note this irregularity in the police investigation. Surprisingly, both the courts failed
to determine the impact of this irregularity in the police investigation on the fate of the case.
Regarding the extra-judicial confession that allegedly took place at the public gathering,
the SC observed that it “is a fragile piece of evidence and utmost care and caution has to be
exercised in placing reliance on such a confession.”37 The Court further held that “the legal
worth of [an] extra-judicial confession is almost equal to naught…”38 as it might have been
obtained by inducement or coercion. The SC stated in view of Article 3739 of the Qanun-eShahadat Order 1984, a confession caused by any inducement, threat or promise with reference
to the charge against the accused person is irrelevant in criminal proceedings.
One main question to consider is if Asia Bibi was actually forced to appear before the
public gathering and whether the prosecution was able to convince the SC that she was not
threatened. “[T]he alleged extra-judicial confession … even if presumed to have been made by
her before such public gathering”,40 noted by Justice Saqib Nisar, returning to the lack of clarity
34
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regarding the circumstances surrounding the alleged public gathering and the alleged extrajudicial confession, cannot unequivocally be termed as “a voluntary action … nor it can be relied
upon to form the basis of a conviction, especially for capital punishment.”41
Justice Khosa found that the evidence produced in respect of alleged public gathering and
confession of blasphemy was not only an afterthought but also a concoction.42 It may further be
appreciated that the complainant failed to mention any public gathering in the FIR; the key
prosecution witnesses, namely, Mafia Bibi, Asma Bibi, and Muhammad Afzal did not mention
anything about any public gathering in their statements under section 161 of the CrPC. Further,
their statements in court were found mutually contradictory and against the record of the case,
particularly, with reference to date, time, or place of holding of such gathering. Justice Khosa
stated that the “evidence … where the public gathering had been held, how many people had
participated in that gathering, who and how the appellant was brought to the gathering … has
been found by me to be replete with glaring contradictions exposing the complex falsity of the …
prosecution's story.”43
The SC has disbelieved the evidence of eyewitnesses, Mafia Bibi and Asma Bibi, as they
suppressed material fact of verbal exchange of hot words between them and Asia Bibi on
fetching water, during the investigation and also before the court. It clearly showed that
eyewitnesses were inimical towards the accused so they tried to hide the quarrel with the
accused. This fact surfaced only through the statements of Muhammad Amin Bukhari,
Superintendent Police (Investigation) and owner of the fields, namely, Muhammad Idrees. It
proved the fact that both the eyewitnesses were not truthful witnesses. The SC further noted that
the eyewitnesses failed to tell whom Asia Bibi addressed while making the alleged remarks; they
never deposed that in whose fields the alleged occurrence took place, and why they had not
reported the incident to the local police.44 The LHC failed to examine this aspect as well. The SC
securitized the evidence duly and provided convincing reasons for the acquittal of Asia Bibi.
Conclusion
In the landmark judgment in the Asia Bibi case, the SC has extensively referred to the Quran,
Sunnah, and the covenant of the Prophet Muhammad (Peace Be Upon Him) with non-Muslim
minorities to strengthen its reasoning. The SC further affirms its authority in interpreting the
Islam on blasphemy. It established with a thorough analysis of the law that only the State has the
mandate to decide in blasphemy cases. This judgment hints on the conduct of the lower courts as
to the appraisal of evidence. However, it does not provide guidelines for the appreciation of
evidence in blasphemy cases by the lower courts. The SC highlights the misuse of blasphemy
laws in Pakistan, but fails to propose safeguards for the protection of minorities. The SC goes a
long way to disapprove the conduct of those who have brought false blasphemy cases against
minorities. Nevertheless, it did not recommend an adequate punishment for such persons.
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